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UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

In re: 4% Cir. Case No. 26-1398

DAVID STEBBINS,
Petitioner. S.D. W.Va. Case No. 2:24-cv-140

JOSHUA MOON AND LOLCOW LLC’S
REPLY IN SUPPORT OF MOTION TO RECONSIDER
PURSUANT TO LOCAL RULE 27 (b)

NOW COME Joshua Moon and Lolcow, LLC, defendants below, by counsel,
and submit this Reply in further support of their Motion to Reconsider the clerk’s
order granting David Stebbins in forma pauperis status. On Reply, Mr. Moon and
Lolcow, LLC state as follows:

1. Mr. Stebbins states that one of the two federal courts that have declared him
a vexatious litigant has had its order appealed, such that Stebbins may only be a
once-declared vexatious litigant rather than a twice-declared vexatious litigant.
Opposition at 4 3. Even putting to one side the legal issue as to whether Mr. Stebbins’
appeal, standing alone and in the absence of any stay or appellate reversal, operates
to nullify the underlying judgment of a sister federal court, there’s a factual issue
with Mr. Stebbins’ claim: he has also been treated as a vexatious litigant in Boone

County, Arkansas, where the state court prohibited him from filing future actions

without being represented by counsel. Exhibit 1 at 5. Mr. Stebbins curiously omits
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his Arkansas state court filing restrictions when he insists that he has only once been
declared vexatious by a federal court once in an order that has not been appealed.

2. Mr. Stebbins admits even in his opposition that he engaged in ex parte contact
with the District Court below. Opposition at § 5. Mr. Stebbins nevertheless attempts
to justify such contacts, even in the face of the Magistrate’s very thorough
explanation in the Report and Recommendation below of how Mr. Stebbins’
behavior was inappropriate, and how denying in forma pauperis status was
appropriate under the circumstances. Joshua Moon and Lolcow LLC respectfully
submit that Mr. Stebbins’ admitted ex parte contacts and lack of respect for the
judicial system 1s further evidence of why in forma pauperis status should be denied
in this Court’s sound exercise of its own discretion.!

WHEREFORE, this Court should deny Mr. Stebbins leave to proceed in forma
pauperis, and should require payment of the applicable filing fee if this mandamus
action is to proceed.

Respectfully submitted this the 23" day of April 2026,

JOSHUA MOON
LOLCOW LLC

! The underlying ex parte contacts and complaints may also explain any delay in
the District Court, which faces the unenviable task of juggling an active docket
while also responding to Mr. Stebbins’ repeated contacts and complaints.
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By Counsel:

/s/Matthew D. Hardin

Matthew D. Hardin, VSB #87482

Hardin Law Office

101 Rainbow Drive #11506

Livingston, TX 77399

Phone: 202-802-1948

Email: MatthewDHardin@protonmail.com

CERTIFICATE OF SERVICE

I hereby certify that [ will file a true and correct copy of the foregoing
document with the Court’s CM/ECF system, which will electronically serve
counsel of record. I have also deposited a true and correct copy of the foregoing
document into the U.S. Mail, with First Class postage prepaid, directed to:

David Stebbins
Apartment D

123 West Ridge Avenue
Harrison, AR 72601

I have also sent an electronic courtesy copy to the petitioner via email addressed

to: acerthorn@yahoo.com

Dated: April 23, 2026

/s/Matthew D. Hardin
Matthew D. Hardin
Counsel for Joshua Moon and Lolcow, LLC
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Certificate of Compliance

I hereby certify, pursuant to Fed. R. App. P. 27(d)(2), that this Motion
complies with the type volume limitation. It is, exclusive of the items listed in Fed.
R. App. P. 32(f), 381 words in length. I have relied upon Microsoft Word’s word
count tool to establish that count.

Dated: April 23, 2026

/s/Matthew D. Hardin

Matthew D. Hardin
Counsel for Joshua Moon and Lolcow, LLC
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EXHIBIT o

1 \\

IN THE CIRCUIT COURT OF BOONE COUNTY, ARKAN@

CIVIL DIVISION

DAVID A. STEBBINS
VS. CASE NO. CV2015-38-4

GEOFF THOMPSON, JASON DAY, JASON JONES,

JOHN EDGMON, BOB KING, DANNY HICKMAN,

BOONE COUNTY, ARKANSAS, AND

RAINWATER, HOLT, AND SEXTON, P.A. DEFENDANTS

FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ORDER OF DISMISSAL AND FOR SANCTIONS

The Court, having listened to argument, reviewing case law, and reviewing the file, does
hereby issues the following findings of fact, conclusions of law, and orders:

Findings of Fact

L. That on February 12, 2012, the plaintiff filed Case No. 3:12-CV-03022 against
Boone County, Arkansas and Sheriff Danny Hickman in the United States District Court,
Western Division of Arkansas, Harrison Division.

2. That on January 16, 2014, the Honorable Judge James Marschewski, the United
States Magistrate Judge for the Western District of Arkansas, issued an order resolving discovery
issues raised by the plaintiff, including some of the same issues before this court.

3. That on April 22 and 23, 2014, Judge Marschewski held an evidentiary hearing to
determine which issues, if any, were triable by a jury. These were issues as a matter of law.

4, That on July 11, 2014, Judge Marschewski filed a report and recommendation to

dismiss Case No. 3:12-CV-03022.


matthewhardin
Rounded Exhibit Stamp
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5. That on August 25, 2014, the Eighth Circuit Court of Appeals denied the plaintiff
leave to file an appeal in forma pauperis.

6. That on December 4, 2014, the plaintiff filed a petition for writ of certiorari with
the United States Supreme Court, which was denied on February 10, 2015.

7. That on February 23, 2015, the plaintiff, representing himself pro se, then filed
Case No. CV2015-38-4 against Geoff Thompson, Jason Day, Jason Jones, John Edgmon, Bob
King, Danny Hickman, Boone County, Arkansas, and Rainwater, Holt and Sexton in the Circuit
Court of Boone County, County,

8. That on March 12, 2015, a motion to dismiss was filed in this case by the
defendants Day, King, and Boone County.

9. That on March 13, 2015, a motion to dismiss was filed by defendants Thompson
and Rainwater, Holt and Sexton. and then subsequent to that the motion to dismiss were filed by
the defendants Day, King, and Boone County, as well as motion to dismiss was filed by
defendants Thompson and Rainwater, Holt and Sexton.

10.  The plaintiff stated in his brief in support of plaintiff’s response to the motion to
dismiss filed on March 23, 2015, that all nine counts of perjury plaintiff brings in this case were,
in fact, central to the underlying federal case, which was 3:12-CV-03022, and that the statements
were "indeed very material to the related federal case.”

Conclusions of law and Orders of Dismissal and For Sanctions

11.  According to Montana v. U.S., 440 U.S. 147 at 153, 154, under collateral estoppel

once an issue is actually necessarily determined by a court of competent jurisdiction that
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determination is conclusive in subsequent suits based on a different cause of action involving a
party to a prior litigation. The Supreme Court in the Montana case stated further to preclude
parties from contesting the matters they have had full and fair opportunity to litigate brotects
their adversaries from the expense and vexation attending multiple lawsuits, conserves judicial
resources and fosters reliance on judicial action by minimizing the possibility of inconsistent
decisions. See Montana v. U.S., 440 U.S. at 153 and 154.

12. The Court finds that the motions for 12(b)(6) dismissal, for failure to state a claim
for which relief may be granted, are granted as to the perjury and forgery claims, as the elements
are not satisfied.

13. That, on January 16, 2014 and April 22, 2014, the plaintiff's discovery issues were
actually and necessarily determined by the United States District Court in Case No.
3:12-CV-2015-38-4. The United States District Court for the Western District of Arkansas is a
court of competent jurisdiction. That the plaintiff had a full and fair opportunity to litigate those
discovery matters in federal court and those issues were actually adjudicated in the federal case
3:12-CV-2015-38-4 on April 22, 2014. That the determination of the United States court is
therefore conclusive in subsequent suits based on a different cause of action involving a party to
the prior litigation. The federal court case 3:12-CV-2015-38-4 was dismissed with prejudice.
The time to appeal that case has expired and the plaintiff's writ of certiorari was denied

14.  The Court also finds that the plaintiff's claims of perjury against the defendant in
this matter were central and material to the underlying discovery issues in the federal case as

pleaded by the plaintiff in this matter.
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15. The Court also finds that discovery issues were actually necessarily determined by
the United States District Court and dismissed with prejudice. This court finds that, for the
reasons stated above, that the plaintiff is collaterally estopped and precluded from claiming the
perjury issue and the forgery issue in this action. Therefore, the issue for perjury and forgery
being the only issues in these complaints, the case is hereby dismissed with prejudice as to all
defendants.

16.  Asto Rule 11, when a plaintiff represents himself pro se, he is treated by the court
as if he had full knowledge and understanding of the law, Rules of Evidence, and Rules of Civil
Procedure equal to a licensed attorney.

17. Under Rule 11 of the Arkansas Rule of Civil Procedure, an attorney signing a
pleading, motion or other paper on behalf of a party constitutes a certificate that (1) the attorney
made a reasonable inquiry into the facts supporting the document or pleading, (2) that he or she
made a reasonable inquiry into the law supporting that document to ensure that it is warranted by
existing law or a good faith argument for the extension, modification or reversal of existing law,
and (3) the attorney did not interpose the document for any improper purpose -- purpose, such as
to harass or cause unnecessary delay or needlessly increase in the cost of litigation. See Crockett
& Brown, P.A. v Wilson, 901 S.W.2d 822, also 828 (Ark. 1995); Arkansas Rule of Civil
Procedure 11.

18.  Rule 11(a) provides, in part, that the court, upon motion or upon its own initiative,
shall impose upon the person who signed it, a representative party, or both, an appropriate

sanction. The Court finds that the plaintiff did not make a reasonable inquiry into the law as to
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the issues in this case: as to the jurisdiction issue and as to the collateral estoppel issue. The
Court finds that the plaintiff did not act in good faith in his filing of this action. This court finds
that the plaintiff filed this action for the purpose to harass these defendants which resulted in the
needless increase in the cost of litigation. Therefore, the Court will award attorneys fees in an
amount deemed appropriate by this court for the separate defendants Geoff Thompson and
Rainwater, Holt and Sexton. The Court also awards attorneys fees in an amount appropriate to
be determined by this court to the separate defendants Jason Day, Bob King, and Boone County,
Arkansas.

19.  Also, the Court is going to sanction Mr. Stebbins. Mr. Stebbins is hereby
sanctioned and prohibited from filing any cause of action in the Circuit Court of Boone County
as a pro se plaintiff. The Boone County Circuit Court is hereby ordered to refuse to accept any
cause of action to be filed in the Boone County Circuit Court where Mr. Stebbins is acting as a
pro se plaintiff. He is no longer able to file any lawsuits in Boone County on his own. He will
find appropriate counsel to assist him to do so. The plaintiff is representing himself and plaintiff
may file cases through counsel. This court is imposing the sanction to ensure that no further
frivolous actions are filed to harass these parties or cause a needless increase in the cost of
litigation in its future.

Therefore, for the reasons set forth above, the Defendants’ motions to dismiss are
GRANTED, this case is dismissed with prejudice, and the Plaintiff is sanctioned, as set forth

herein.

IT IS SO ORDERED.
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celer
7 e
Brad Karren
Circuit Judge
D
Date

Prepared by:

Jason E. Owens
Attorney for Defendants
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