
IN THE UM TED STATES DISTRICT COIJRT

FOR Tlœ  W ESTERN DISTRICT OF VG GINIA

:
M ELINDA SCOTT,

).,PLAINTIFF
k :'

Case No. 2:20cv14

m SE COUNTY DEPT.

of SOCIAL SERVICEj,

et al

DEFENDANTS

PLU TIFF'S RESPQNSE T0 DEFENDANS'S MOTION TO DISMISS

COM ES NOW , the Plaintiffk in Response to Defendant's M otionto Disxniss and states as follows:

1. EN TRY OF DEFAULT'S AFFECT ON M OTION TO DISM ISS

(AlDetendant's Rule 12 M otion to Dismiss barred by entu of Default

and Court O rder

(a) 'l'his court issued an order stating that the Defendsnt wœs not able to bring a defense

(docket no. 19). In the Order it was stated that the Defendant's time to respond had

ûçexpiredn.. Defendnn: by connKel, bxing llis M otion to Dismiss tmder Rule 12. Deifendant's

M otion to Dismiss is improperly flled before this court because it is a defense to the

Complaint after the 21 day time period allowed for a response. Rule 12 permits a Rule 12
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defense to be brought when a.responsive pleading is allowed. Rule 12 states that çça motion

asserting any of these defenses must be made before pleading fa responsivepleading is

allowel'. 'rhis coultalready ordered that a responsive pleading was not allowed. Defendant,

by counsel, does not pfesent llis potentially meiitorious defenses tmdèr Rule 55(c).
l .

(B) Defendant's Motion to Dismiss irrelevant

without a valid reason for lapsing into Default .

(a) Defendant Moon was properly served the Sllmmons and Complaint, purslmnt to

Rule4(e)(1), at 1*11' s business,address in Floridal; according to va code j8.01-299(1) and

Florida Sut'ue 48-062

(b) Defendant requests relief 9om the entry of Default under Rule 55c witllin his Motion to

Set Aside Defaultz
, alongside the Motion to Dismiss. However, Defendant is lacking the

other required components to q ' for granting a M otion to Set Aside Default. 'I'he

standards set by the legal standards qf the 4* Circlzit reqe e a valid reason explnining why

l Defendant M oon has always held lzimself out to be an LLC. He was formerly registered in 2016
in Florida as the business ttolcow, LLC''. Florida statute requires any LLC to have a registered
agent (Florida Chapter 605). He (Iid hot renew his registration Zer the Plaintifftled a suit

' . ,

age st hlm in 2018 in order to avoid service and act ms an evasive Defendgnt. However, on bis
Website he labels his bujiness ûtolcow, LLU'. On March 17, 1019 Joshua Moon published on
Kiwi Farms the following statement: WM y company is confnined within a Flodda company. lf
you need an address to send physkal docllments to this worlcs. Lolçow LLC 913 Beal Pkwy NW ,
Suite A-1017, Fort W alton Beach FE 32547.'' (h=ps:/X W n= K.neVO eads/2019-03-17-new-
zezr d-police-we-wold-W e-to-presew e-r y-posts-= d-technl'cz-A ta-lcludl'ng-ip-ad/esses-

il-addresses-etc.sx 76/). As a sole proprietor (business owner) he is one and the same asema
L lcow LLCO , .

' 2 In Defendant's Motion to Set Aside Default (!1), Defendnnt claims surprise as a reason for
requesting the Defatzlt be set aside. Defendant, by cozmsel, claims to have receive flrst notice of
the lawsuit within the Default order on November 23, 2020.
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the party fell into default. Namely, the Defendant must show an acceptable excuse for

lapsing into default, wvch is the standard set forth in case 1aw the Plaintiffpresents here
7.

in her accompanying xhçmorandum.

(c) Defendant claims, contfae jo the Marshal's Kproof of Service'' that he did not receive the

Sllmmons and Complaint yet has provided no storyline whatsoever about how the

Summons and Complaint disappeared into thin air.

(d) Without an accepuble excuse for how Defendnnt did not get the Sllmmons and Complaint

from his designated sGff and employees3, the Rmeritorious defense'' components within

D fendant's M otion to Dismiss is irrelevant. Under the legal standards of the 41 Circuite ,

presented by Plahltiff hl her acconxpanyhlg A4enlorandunl, nledtodous defense is not

sufficient in and of itself to set mside a Defatllt entr/.

3 Ihe RQwQ Pack and SMp'' employee designated by Defendant Moon to receive his mail as
well as the unnamed Elthird party'' in the Proofof Service.

k4 Upon testing the snfsclency of tie Motion to Set Aside Default, the Defendant hit.q not met all
of the other components necessary to relleve him of the Default entered. The Defendant has to
demonstrate alI 5 of the requiremepts to set aside the Default: (1) a possible meritorious defense
(2) promptness of the defaulting party (3) the personal responsibility of the defaulting party (4)
the prejudice to thetother party and (5) whether there is a history of dilatory action. As of tllis
date, Defendant Moon has given no jusv able reason the people desigpated to receive and hold
his mail (the employee of the GGQwiIC Pack n Ship'' and the llnnamed tlurd partyl (Iid not hand
over the Sllmmons and Complaint to him. This component alone is enough to deny the M otion to
Set Aside Default. ln additiom Defendnnt cnnnot demonskate he had a vatid reason or

, uexcusable neglect'' under Rule 6009 for being relived of the entry of Default order
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II. DEFENDANT'S MOTION TO DISMISS INADEQUATE

TO DISY SS PLM NTV F'S COG LAINT

Notwithstanding, even if this court would set aside the entry of Default and allow the M otion

to Dismiss to be nzled uponsxthe following are the reasorls the Defendant's M otion to Dismiss

should be denied:

(A) SERVICE OF 'IHE SUM MONS AND COMPLU T WAS VALID

Plainte properly served the Defendant according to the reasons that follow:

The Summons and Compl4int were served within the time limit

allowed. 'l'he Complaint was filed July 8, 2020. Defendant wœs

served by a US M arshal on August 18, 2020.

Rule '4(e) was followed. 'rhe state laws and stamtes.of Virginia and

Florida were followed.

3. Plaintiff Scott stated in h8r coniplaint that Defendant M oon is a

business owner of the website Gtlfl.wilhrms.net'' (566, 76). He nms

Ellf-iwiFnrms.net'' under the name V olcow , LLC'' as a business

owner. Mn M oon is the sole owner of the business and no other

5 ' :K ,,Defendant presents the M odop to Dismiss as a meritorious defense component seeking to set
aside the entry of Default, simultaneously w1t11 Defendant's Motion to Set Aside Default.
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business owner was named in the Complaint. As a sole proprietor

he is one and the same as çiolcow, LLU '. Defendant Joshua M oon

b d as an LLC6Call e Serve .

Under Virginia law, an LLC business can be served according to

Va Code 98.01-299. 'I'he address Defendant Moon publishes on his

website is a business address. As noted in the delivery of summons

by the Marshal, it is llis Releckorlic mailbèx'' with a Rtllird partf'

offcer whom Mr. Moon has designated to receive his mailfor him

and bring it to him as a business owner. Under Va Code 98.01-

29941) this is valid service.

This is also valid service under Florida law. Under Florida 1aw

(Chaptçr 605), an LLC is required to have a registered agent.

Defendant M oon does not have a registered agent. Florida 1aw

provides that:

lllf service cnnnot be made on a registered agent of the limited

liability company because of failure to comply w1111 chapter

605 or because the limited liability company does not have a

6 Defendant M oon has always held himself out to be an LLC. He was formerly registered in 2016
in Florida as the business çtolcow, LLC''. Florida statute requires any LLC to have a registered
agent (Florida Chapter 605). He did not renew llis registration after the Plaintiffsled a slzit against
him in 2018 in order to avoid service and act as an evmsive Defendant. However, on his website
he labels his business çtolcow, LLC'. On M arch 17, 2019 Joshua M oon published on Kiwi Farms

' @

'

the following statement: &çMy company is contained withln a Florida company. If you need an
address to send physical documents to this works. Lolcow LLC 913 Beal Pkwy TNW , Suite A-
1017, Fort Walton Beachs FL 32547.'' 1e s:/O * s= s.neVO ea&/2019-03-17-new-zei>d-
police-we-wodd-We-to-presewe-ry-yoA -=d-tecM ci-daG-hcludhg-ip-Mdresses-email-
ad&esses-etc.54376/). As a sole propnetor (business owner) he is one and the same as Lolcow,
LLC.
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, N

registered agent, or if its registered agent cnnnot w1111 reasonable

diligence be served, process against the limited liability

company, domestic or foreign, may be served-'o.. .

...(b) On a manager of a manager-managed limited

liability company; or

(c) Ifa member or manager is not available during regular

business hours to accept service on 41cJItV of the limited

liability company, he, she, or it p;tz.p designate an èmploye' e

ofthe limitedliability company to acceptsuch service. Aqer

one attempt to serve a member, manager, or designated

employee hms been made, process may be served on the

person in charge of the limited liability company d'lring

regular business hotus. (FL SGtute 48-062) (emphmsis

added)

6. Defendant M oon wms not only on active notice that he had been

served a Sllmmons and Complaint, he was also on consm zctive

notice through his own website RloiwiFnrmsanet'' that the lawsuit

yvas forolcorning7. Ihe acconapanyùag casè laxv presented ùl the

7 (A) Joshua Moon stated online that he intended to reply to the lawsuit on July 10, 2020. Joshua
M oon had consY ctive noéce that the lawsuit wms forthcoming to be served upon llim.
hlps:/M W fa- s.nevo eads/meM dy-leigh-scoû-mrsho -c%tersen.3zl 18/p0st-6888288 (B)
Other online users alerting him he had a lawsuit forthcoming: (1)
he s:/Y W fn= s-neve eads/melinA -leigh-scoû-mrshil-castersen.3zll8/post-6886434,' (2)
hûps:/Y < fs= A.neV* eHs/me% da-lei> -sco=-mrsh2l-c%tersen.32118/post-6886456; and
Posts wherg Joshua Moon is hwolved in the thrçads acu owledging receipt of lawsuit: (1)
he s:/o m fa= s.nevo eads/mellda-leil -scoû-mrshil-castersen.3zll8/post-688733s; (2)
he s:/Y e fn= s.nele eads/meM da-leil -scol-mrsho -c%tersen.3zll8/post-6888z88J.
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memor= dum demonstrates why cone lctive notice is enough to

require a Defendant to respond to a lawsuit.

7. The Rules of Civil Procedure allow a Sllmmons to be amended

through Rule (4)(a)(2). A minor technical oversight of omitting the

exact district court name on the S'lmmons8 is insuftkieht to dismiss

ith prejudiceg.a Case W

(B) JURISDICTION, VENUE M D AGGREGATED CLM MS

This case being fled in this court meets a11 the requirements for proper venue andjudsdiction.

The aggregated claims requirements set by 1aw have also been mçt.

1. Aeereeated Ampunts

a. Jane Doe, John Doe 1, John Doe 2, and John Doe 3 are sill Defendnnts

in the case, as Plaintiffhms made diligent efforts to locate IP addresses

to serve them . 'Ihey have not been dismissed as defendnntslo.

8 In addition, the Sllmmons was myked w1111 the Marshal's stnmp of RRoanoke'' and the Civil
Case Docket Number. The Complamt had RW estern District of Virgirlia'' and a sfamp of
RAbingdon Division''. Defendrmt M oon could have conferred w1t11 Plaine régarding the name
of the condbouse. It is not true that he wouldn't lcnow where to flle. For obvious reasons and
with some inquhy, he could have found out where to respond.
g''W hen there is actual notice

, every technical violation of the rule or failure of strict compliance
may not invalidate the serdce of process'' (emph%is added) (Wade v. Alamance Cbzlnf.y
Department Of Social Services, Dist. Court, MD North Carolina 2020 citing Armco, Inc. v.
Penrod-staum r Bldg. Sys., Inc., 733 F:J# 1087, 1089 (4th Cir. 1984.))
10 Plaintiffhas also made diligent attempts to gamer their addresses for Service of a Summons
and Complaint. Under the legal Mandards of the 4* Circlzit, as bdefed in the accompanying
M emorandum, Plaintiff qualises for an extension of time due to her diligent elorts, pro-se
stams, and her status as a litigant proceeding informapauperis
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b.-rhe combinedtotals of similar claimq agninKt similarDefendants of all John

Does 1-3 and Jane Doe 1, combined w1t11 the claimK agsinqt Joshua M oon,

meets the amotmt in controversy standards required by law.
..(

2. Jurksdidion,t Subieci matter and Personal)
J .

a.-fhis courthasjurisdiction over Joshua Moonpursuantto Virginia state law,

Va. Code j 8.01-328.1. 'lnhe Plaintx  is a resident who has resided in

Southwest Virginia since 2016 and Defendant M oon caused her a tortious

injury by a willful act, which started in 2017 and haxq continued to the

present tim e.

b.loshua M oon has signifcant ties to Florida; nnmely, he is a registered

Republican, with a reported Ractive'' status, wltich requires a domicile in the

state of Florida (USA).

c.loshua M oon's mother's residence is in Pensacolw Florida. His mother's

home is Defendant Moon's residence ms well.

dloshua M oon lanA a significant btlsineqs presence in Florida

e.loshua M oon's claim to be a resident of the Ellropean Uzlion hnK not been

supported by any evidence. As stated in the accompanying memorandum of

law, the standard of the 4u1 Circttit is to provide more th= just denials and

conclusionary statements.

L The constitutional violations alleged in the Complaint against Joshua M oow

in which he acted as a State Actor (5th and I4th Amendment violations) are

included in the Complaint (546 and :52)
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3. V enue

a.losh)ua M oon fom arded and disG buted content âom his business website

to the employee emails of W ise Cotmty Dept. of Social Services. This action
' 

; (.

reached into W ise Cotmty, VA to contribute to M s. Scott's claim of

constitutional violations and HED against multiple Defendants, including

Defendant M oon.

b.-fhe constitutional viqlations alleged in the Complaint against Joshua M oon

(5th and 14th Amendment violations) were a course of conduct through

intentional acts done by Defendant M oonwhile engaging with W ise County

Department of Social Serdces. Joshua M oon's actions reached into W ise

Colmty, VA to contribute to M s. Scott's clnim of cou itutional violations

and IIED.

c.-fhis court has venue over Joshua M oon because he targeted the socii hnrm

and social abuse alleged in the Complaint (:72, 78) towrd the Plaintllin

her neighborhood, local arew local colinty and state of residence as well

(Wise County, Virginia).

d.rfllis court has venue here because Joshua M oon targeted an audience to

inqict social hnrm on the Plaino witbin bordeting states that compromise

the 4* Ckcuit.

e.plaintiF hms more th=  adequately stated in her complaint the series of

events that 1ed to the Joshua M oon contributing to a malicious phone call

were made to a child welfare agency in Wise Cotmty, VA (:65-79)
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(C) CONSTITUTIONAL VIOLATIONS AS A STATE ACTOR BY DEFENDANT MOON

4. Joshua M oon as à state ador for constitutional violations

lk' fu lin information âom hisa.los ua Moon acted ms a state actor in nne g
. 

'

website directly to W ise Cotmty Social Services employee emails. This is

outside the normal standard of communication using (elephonephone calls

âom anonymous reporters who call to report alleged child abuse and

neglect.

b.constimtional violation claims agninKt Joshua M oon are listed under 5* and

14th Amendment sections of tfause of Action l'' (!46, 52)

c.plaintif also adequately stated that Joshua M oon's website dishibutes court

documents (!67), a function normally reserved for government agencies.

d.-fhe accompanying memorandum sets forth the ways in wlzich Defendant

M oon hms acted as a state actor

(DIPLAW TIFF HAS STATED A CLAIM FOR WHICH RELIEF CAN BE GRANTED

5. Defendant's Rule 12(b)(6) clae s

mplaintiff hms properly plead a claim for which relief can be granted. This

court ruled that aqer a Gçreview of the record'' she qualified for a Default

(docket no. 19). She hms adequately plead a1l the facts and elements required

for the Tort of I.I.E.D under X ause of Action H'9 in her Complaint
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bzlaintil Scott adequately described Mr. M oon's involvement as a
J w .

Defepdant in pragraphs 66 through 80 of the Complc t.
:) I

dff scott stated that Joshua Moon's conduct was over the cottrse of 3c.plain

yearq.(!I67)
l ) .:

tl scott statedthat JoshuaMoon's behaviorwas extreme, outrageousd.plain

ànd indecent (:72)

e Plaintiff adequa' tely suted in her Complaint that Joshua M oon was

responsible for intentionally intlicting emotional diskess through

orcheskating and encouraging social abuse aimed at the P1ain;fl-(!72)

f. Plaintifadequately stated that Defendant V oon'b course of conduct against

Plaintif Scott was to injure her (!72)

gzlaintiff adequately stated that Defendant M oon encourages other

KiwiFnrms.net users and it'ue and hones't fans'' of his website to be .

mdlicious towm'd the Plain;F(!76)

h.plaintx  adequately stated in her Complaintthat Joshua h4oon w%

responsible for causing the Plaintitf emotional diskess through

Qrchestraing and encouraging social àtzrlzl throug,h the content of his

website (:76, 78)

i. Plaintif adequately sGted that Joshua Voow as a result of his actions

described betweenparv aphs 66 through 80, causedher extreme emotional

distress, including anger and rage (:77)

j. The cllronological and interwoven connection between Defendant Moon,

his website, his website users and his Rtnze and honest fans'' was adequately
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descrihed in the Plaintiœ s Complaint in paragraphs 66 through 80 of the

Comple. t. Joshua M oon is responsible inpart for the conduct of others who
j 'z -

are his ,twebsite users and S&true and honesi fnng'' of his site because he is
z '* 

a
. 

' . :.' ... .

creatingy developing, editing, encouraging and orchestrating the entire

operation as the business owner and because he endotzrages other users to

scapegoat and ihjttre the PlaintiK Tllis wms all stated in the PlaintiY s

Complaint (!76)

k.-l'llis court already ordered that after a Rreview of the record'', including the

Complaint the Plmntiffwms entitled to entry of a Default (dodket no. 19) ,

6. Cvber bullvine às a true threat

a.èosting someone's residential address for an intewational audience, in order

to put someone under surveillance, with the purpose to intimidate, harass or

threaten is in fact a real threat to a person's body and their personal

property.

b.Althoug,h the online users of KiwiFnrms.net pulled the Plaintiffs cotmty of

residence &om government daGbases (e.g. Pacer), these databmses are not

àvailable to the genelal public. In order to access the information on Pacer

users must create a profle that is screened and authorized to use the

daGbase. Users must input their name, address, and social security n'lmber

in order to have access to the docufnents.

c.-fhe purpose of the documents available in the Pacer system is to inform the

public. Taking those docum ents and re-distributing them  online for an
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intem ational audience in order to intimidate,harass and threaten the

' 

oPlaintiffis an indecent use of court informahon.

:

(E) CDA SECTION 230 IMMUNITY DOES NOT M PLY TO DEFENDANT MOON

7. CDA Seetion 230 Immunitv

a.plaintiff adequatyly stated the reasops in the Complaint why Joshua M oon

does not qualtfy' for immunity tmder CDA Secion 230 (!76)

bzlainte has atiached a memorandum w1t11 relevant case law demonskating

why Defendnnt M oon does not qtplify for immtmity undet CDA Section

230

rfkms PlkEsE'r= o BYDEFENDANTMOqN'S MoTlox@') OTHERMA

1. Tort of HED is a Federal daim

Th Tort of IIED is also a federal clnim in 2nd Restatments Section 46.C. e

Plaintiffhas brought tltis Tort of IIED on a federal levçl in federal court.

d.sute 1aw determines the sGtute of limitatibns and Plaintiffscott's claim of

I.I.E.D falls within the tinw game addressing Defendant M oon's course of

action (2018 to the date of sling the Complainta July 8, 2020).

2. Dodrines of res Wzzlkw- and collateral estonnel

e.-l'llis case is no1 prohibited by the doctline of res ajudicata because Plaintiff
k

'

has included nE'w facts and new details m her 2020 Complaint. Even if
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elements of prior cases were incoporated into tllis case the pdor cases were

dismissed without prejudice.

f. This case is not prohibited by the doctrine of collateral estoppel because

this is the Arst I.I.E.D claim that the Plaintiff hms ever brought against

Joshua M oon. Plaintiff Scott previously filed Appropriation clnims, Torts

of Defamation, lnvmsion of Privacy and False light againKt Joshua M oon. .

Even if elements of prior cmses weré incorporated into tllis cmse the prior

cmses were dismissed without prejudice.

g.-rllis slzit was filed on July 8, 2020 under an I.I.E.D claima which has a 2

yer statute of limitations, back dated to July 9, 2018. 'rhe other cases

against Defendnnt M oon were fled in 2018 for actions pdor.

3. Inform ation reeardine Plaintiœ s other lawsuits in Defendant's M otion to

Dksm iss

hr efendant, by cotmsel, also includes information regarding Plaintiœ s other

lawsuits within his M otion to Dismiss. Defendant, by colmsel, failed to

include a1l facts regarding lawsuits Plaintiff has filed against Defendant

M oon and other third parties. Defendant's connsel seeks to create a false

nr ative about Plaintif scott's fling historyll.

i. Defendank by counKel, makes a sweeping generalization about prior

lawsuits Plaintiff Scott hrt.q filed against Defendant M oon. Cotmsel, M r.

Hardin, failed to mention distinguishingfactors in those cases. He fml' ed

11 Plaintifcs defense to these allegations attempting to put Plaintiff in a derogatory light are responded to in
Plaintiff's Motion to Strike (docket no. 29) and Plainti/s reply to Second Memorandum (docket no. 44)
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to idenhfy' the types of cases they were (Appropriation, Torts of ttFalse

and Krgative Lighf', and Defamation) as well as the reasons they were
. 
' ;411 '

dismissed. Plaintiff Scott presents below a more detailed, acctzrate and

factuat outline of litigation between Plaintif Scott and Defendant Moonlz:

Vay 2017: Plaintiff Scott flles in Wise Cotmty General District

Court an Appropriation claim againKt M oon under Va Code. 8.01-

40. 'I'hé case is dismissed on the grotmds that the Plaintif needs to

. demonstrate that Defendant Moon is msking money from using her

name and photo (although the judge presented no case 1aw to
. 
'

support this rnling).

2. June zol7-December 2017: Plaintiff Scott appeals to the W ise Co.

Circuit Court. M s. Scott's appeal to the W ise Circuit Court is

dismissed because she did not plead every fact in her original

leading fled at the GbC level. 'I'he case was not dismissedP

because she did not have an actllnl c1nim13

3. 2018: lnstead of re-filing the Appropriation claim in SGte Court

Plaintiff Scott tran@ rs the claim to a federal suit againqt Moon,

12 Although Plainte  Scott also presented this information in her M otion to Strike, she does not
present it again here to be redukdnnt. Defendnnt M ooa by colmqel, blings allegations alluding to
Plainte  Scott being a vexatious or malicious litigant in both his Votion to Set Aside Default and
M otion to Dismiss; llis M otion for a Protecive Order as well. These false allegadons are an
attempt tb silençe the Plaintif from seeldng relief before the court and an attempt to conceal the
identities of Jane Doe 1 and John Does 1-3. Plaintiff Scott's additional defenses to Defèndant.
M oon': false allegations of victimizing Defendant Moon are in Plaintic sReply to Combined

Memorandtzm (Docket No. 44) and PlaintiY s Motion to Qldnqh and Dismiss (Docket. No. 43)
13 M s. Scott still has a legal option of re-lling an Appropriaioh case against Defendaùt M oon
upon correcting the error of omitting every fact upon which she relies. The Virginia stamte of
limiutions is 20 years after the death of a person for Gling.
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due to the changing and powing content on KiwiFarms.net

between 2017 and 2018. 'I'he case is dismissed because Plaintiff

. Scott did not (a) mention in the bodyl4 of the Complaint that Moon

wroté some of the articles himself and (b) describe the reasons that

Defendant Moon does not qualify for immunity,tmder CDA

Section 230. The W estern District of Virginia grants Defendant

M oon immtmity under CDA Section 230.

4. 2018: Plaintiff Scott bdngs a separate claim ,again' Kt Defendant

M oon for Defamation. The W estem Diskict of Virginia nzled that

M oon's statements were only Eçrhetoric hyperbole'' and for the

remainder of the Complaint grants Defendnnt M oon immlmity

tmder CDA Section 230. ln tllis Complaint Plaintiffscott did not

describe the reasons that Defendant M oon does not qualify for

immunity under CDA Section 230.

j.Dksiinzuishine factors of this lawsuit in 2020

'l'he distinguishingfactors in this case m'e:

Here PlaintiF scott clearly sGted all the reasons that M pon does not
qualify for immunity tmder CDA Section 230 in her Complaint

(:76)
2. Here Plaintiff Scott stated that Joshua M oon, and not a third party,

hms created content about Plaintiff Scott on Ms website (!76)
This is an HED case, not Appropriatiow Defamation or other Torts.
Plaintiff Scott has' not previously fled an IIED case against
Defendant M oon

14 laintiff Scott included this information in afootnote in the Com' plaint but this court clid notP
fmd that suffcient to demonskate that Defendant M oon wrote the articles himselfusing his own
user account
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W IV REFORE, because Defendant Moon's Moion to Set Aside Default has (a) not presented

any valid reason to explain the disappearance of the Sllmmons and Complaint, and because (b)

Defendant Moon was served properly as a business, and (cl,for the other re%ons stated above

challenging the Defendant s',claims in their M otion to Dismiss; Plaintif asks that this court deny

the Defendant's Motion to Dismiss, keep in place the entry of Default as previously ordered, and

schedule the subsequent henring, as previously ordered.

I RESPEUTFULLY ASK FOk THIS,

M elinda Scott, pro-se

Po Box ï133-201415M887

Richmonda VA 23218

mscottw@gmu.edu
540-692-2342
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CERY ICATE OF SERVICE

l hereby certtfy' that I Vve both mailed a copy of this PLAm TIFF'S RESPONSE TO

DEFENDANT'S MOTIOX TO DISMISS to the Defendant, by counsel, Maqhew D. Hardin, VSB

#87482 1725 1 Skeet NW, Suite 300 Wmshington, DC 20006 and at matthewdhardin@gmail.com

this A  day oi-osc., 2020.On

M elinda Scottpr/-lc

PO BOX 1133-2014PM 887

W ce ond, VA 23218

mscottw@m u.edu
540-692-2342
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