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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

COMMON SENSE PRESS INC 

DBA POCKET JACKS COMICS 

 

  Petitioner-Plaintiff 

 v. 

ANTONIO J. MALPICA, and 

ETHAN VAN SCIVER 

  Registrants-Defendants 

 

 

Cancellation No. 92075375 

 

 

DEFENDANT ETHAN VAN SCIVER’S  FIRST SET  

OF REQUESTS FOR ADMISSIONS TO PLAINTIFF 

 Pursuant to Rule 36 of the Federal Rules of Civil Procedure, Defendant Ethan 

Van Sciver (“Van Sciver”) propounds the following requests for admission to be 

answered under oath by Plaintiff Common Sense Press INC DBA Pocket Jacks Comics 

(“CSP”). 

 

DEFINITIONS 

1. The term “CSP” or “you” or “Petitioner” refers to CSP, Preston Poulter and any 

employees, agents, representatives, attorneys, affiliates, successors, and assigns, and to 

persons and entities acting or purporting to act on behalf of CSP. 

 

2. As used herein, the term “document” and is defined to be synonymous in meaning 

and equal in scope to the usage of this term in Rule 34(a) of the Federal Rules of Civil 

Procedure and thus includes electronically stored information. A draft or nonidentical 

copy is a separate document within the meaning of this term. 

 

3. As used herein, the term "person" means any natural person or any business, legal or 

governmental entity or association. 

 

4. As used herein, the term "communication" means the transmittal of information (in 

the form of facts, ideas, inquiries or otherwise). 

 

5. When used in reference to documents, the terms "identify", "identity" and  

"identification" shall mean to give, to the extent known, (1) the type of document, (2) 
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the general subject matter, (3) the date of the document, (4) the author(s), (5) the 

addressee(s) and (6) the recipient(s). 

 

6. When used in reference to communications, the terms "identify", "identity" and 

"identification" shall mean to give, to the extent known, (1) the nature of the 

communication, (2) the general subject matter, (3) the date of the communication, (4) 

the place of the communication, and (5) the identity of the persons involved in the 

communication. 

 

7. When used in reference to persons, the terms "identify," "identity" and 

"identification" shall mean to give, to the extent known, (1) the person's full name, (2) 

the person's present or last known address, and, when referring to a natural person, (3) 

the person's present or last known place of employment. 

 

8. When asked to admit the genuineness of a recording transcript that includes your 

recorded words, you are being asked to state whether it is a substantially true and correct 

transcription of the original recording, meaning that the item is genuine even if minor 

errors are present that do not substantially alter the meaning of the recorded words. 

 

9. When asked to acknowledge your authorship of electronically stored information, 

such as Twitter “Tweets,” Twitter Direct Messages (DMs), texts appearing on discord 

serves, message boards and emails, you are being asked to consider only text and you 

are to ignore any differences in the formatting. 

 

 

 

INSTRUCTIONS 

1. The following rules of construction shall apply: (a) the use of the singular form of any 

word includes the plural and vice versa; and (b) the terms "all" and "each" shall be 

construed either disjunctively or conjunctively as necessary to bring within the scope of 

this set of interrogatories all information that might otherwise be construed to be outside 

of the scope of this set of interrogatories. 

 

2. No specific request for admission should be construed to limit the scope of any other 

request, or of any term defined above, and no subpart of any request should be construed 

to limit the scope of any other subpart of such request. 

 

3. Along with each document responsive to the requests below, produce any document 

which is or was appended to or enclosed with it. 

 

4. These requests are continuing and require supplemental responses to the full extent 

mandated by the Federal Rules of Civil Procedure. 
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5. If, when asked to “admit” or “authenticate” an item,  you find any errors or 

inaccuracies, do not simply deny the request but also state what you believe to be the 

correct or accurate version of the item. 

 

10. When asked to acknowledge that a video is genuine, ignore any differences in the 

format from when the video first appeared on the internet and the format in which the 

video is presented to you. 

 

REQUESTS FOR ADMISSION 

Request No. 1 

Admit that Preston Poulter, of 12471 Wood Manor Circle, Dallas, TX 75234 is the 

owner of the company Common Sense Press Inc. 

 

Request No. 2 

Admit that you own the Twitter Account @ComicsJack, entitled “Pocket Jacks 

Comics.”  

Request No. 3 

 

Admit that you own the YouTube channel entitled “Pocket Jacks Comics.” 

 

Request No. 4 

 

Admit that you know that the mark COMICSGATE was used in commerce by others in 

the comic book industry before you filed your two trademark applications, Ser. Nos. 

Nos. 88/872,841 and 88/925,542. 

 

Request No. 5 

 

Admit that you know that comic book consumers associate the COMICSGATE 

trademark with a group of independent comic book creators. 

 

Request No. 6 

 

Admit that you know comic book consumers do not identify you as a member of the 

group of comic book creators associated with the COMICSGATE trademark. 

 

Request No. 7 

 

Admit that you threatened to force others using COMICSGATE in commerce to stop 

this use of COMICSGATE. 
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Request No. 8 

 

Admit that the transcripts in Exhibit 6, attached to these Requests, are a genuine 

transcription of your words spoken at the time stamps indicated. 

 

Request No. 9 

 

Admit that the video descriptions shown in Exhibit 6 are genuine copies of the 

descriptions you authored. 

 

Request No. 10 

 

Admit that you authored the tweets reproduced in Exhibit 9, attached to these Requests. 

 

Request No. 11 

 

Admit that EVS000134 – EVS000136, attached, is a genuine copy of an email string 

including emails you authored from the address preston@me.com. 

 

Request No. 12 

 

Admit that EVS000137 – EVS000139, attached is a genuine copy of a Twitter DM 

exchange between you and Antonio Malcica.  

 

Request No. 13 

 

Admit that EVS000209, accompanying these requests, is a genuine copy of a video in 

which you appear above the label “Preston Poulter, Pocket Jacks Comics.” 

 

Request No. 14 

 

Admit that EVS000214, accompanying these requests, is genuine copy of a video in 

which you appear above the label “Preston Poulter, Pocket Jacks Comics.” 

 

Request No. 15 

 

Admit that EVS000210 - EVS000213, attached to these Requests, is a genuine copy of a 

message board that includes texts you authored under the name “pocketjackscomics.” 

 

Request No. 16 

 

Admit that you are in the videos on the YouTube Channel entitled “Pocket Jacks 

Comics.” 

 

mailto:preston@me.com
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Request No. 17 

 

Admit that you author the video descriptions on the “Pocket Jacks Comics” YouTube 

Channel. 

 

Request No. 18 

 

Admit that you have no license to the image, shown below, of AZQuotes, which you use 

on your Pocket Jacks Comics YouTube video of May 18, 2020. 

 

 
 

Request No. 19 

 

Admit that the United States Patent and Trademark Office has not awarded you the 

trademark for Comicsgate as applied to comic books. 

 

 

Dated:  April 8, 2022    Respectfully Submitted, 
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           /s/ Scott Houtteman    

     Scott Houtteman, VSB No. 65567 

     HOUTTEMAN LAW LLC 

     PO BOX 370 

     Merrifield, VA 22116-0370 

     Tel. (202) 263-0808  

     Fax. (703) 485-1022 

     scott@houtteman.com 

     Attorney for Registrant Ethan Van Sciver 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that a true and complete copy of the foregoing has been emailed to: 

Francis John Ciaramella, Esquire at frank@fjcpllc.com on April 8, 2022. 

 

   /s/  Scott Houtteman  



 

 

 

ATTACHMENTS 



EXHIBIT 6 

1 

 

JAN. 7 and JAN. 8, 2019 – PETITIONER CSP - PRESTON POULTER’S ADMISSIONS THAT 

“COMICSGATE” IS A SERVICE MARK USED IN COMMERCE TO PROMOTE 

CROWDFUNDING OF COMIC BOOKS. 

 

JAN. 7, 2019 - YouTube Channel, POCKET JACKS COMICS, 11.16 min livestream entitled “Comicsgaters 

look at Cyberfrog as Scripture I Instead Criticize HIRO at Creators Request,” broadcast on January 7, 

2019,  <https://www.youtube.com/watch?v=vuyZP3tslRI&t=53s>, last visited on July 28, 2021 

(emphasis added). 

 

 
 

Transcription from 0:33 to 1:52 (emphasis added) 

 

00:00:33 Preston Poulter (“Poulter”) 

But if we're doing a review to a Comicsgate audience, which let's face it, like the Non Comicsgaters are 

just going to hate it regardless because they can't separate the art from the artist necessarily. 
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00:00:45 Poulter 

So they take the artist so they're not. They're not going to like the art. So now who we do interview for. 

It's probably the people who simply are Comicsgaters, and that would be like doing a critical review of 

the Bible, uh, for Christians. 

00:00:59 Poulter 

When it comes to the Comicsgate crowd, Ethan Van Sciver and Richard C. Meyer kind of define the 

genre. They are essentially the ones defining Comicsgate and saying what it is. 

00:01:09 Poulter 

And if this is their work, then how could we possibly criticize the work of what is defining the genre?  I 

mean, all the works would basically need to be compared to those two, right? And that's why I say as a 

consumer to almost mind saying hey, I like Comicsgate because I, I want to be consuming things which 

are free from social justice but as a producer I have no idea like how I'm supposed to be able to say my 

project is a Comicsgate project because, uh, I'm not even really sure what that means. Like I'm, I'm, I'm 

just putting out there what I feel is a good comic. 
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JAN 9, 2019 - POCKET JACKS COMICS, 11.01 min livestream entitled “Comicsgate is a Cult of Personality 

that Breeds Artistic Conformity,” broadcast on January 9, 2019,  

<https://www.youtube.com/watch?v=qKaLO1F9fCg&t=83s>, last visited on July 28, 2021. 

 

 

Transcription from 0:24 to 1:46 

 

00:00:24 Poulter 

I want to talk about Comicsgate for a bit and I'm putting this under the series I'm doing for comic 

creators because these are the decisions you're having to make. As a small comic creator, you're going 

to naturally kind of find yourself, ah, either falling in with or having to actively reject the Comicsgate 

crowd. Because if you're looking at, you know, the biggest numbers put up on the scoreboard for indie 

comics. 

00:00:48 Poulter 

They are going to be dedicated Comicsgate people such as you know Ethan Van Sciver and Richard C. 

Myers. 
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00:00:57 Poulter 

And Ethan Van Sciver has gone on record as saying, hey, if you're a comic creator and your Comicsgate 

friendly, come on my platform and you know he's put some impressive numbers up there, not only for 

himself but also Antonio Bryce with Brand. 

00:01:11 Poulter 

He was able to take a guy [Mr. Bryce] who just had an idea for a comic, and you know, just some 

preliminary artwork and get him to now $55,000 on Indiegogo. And so you know there's certainly that 

temptation to go OK I am all on board with Comicsgate. 

00:01:28 Poulter 

So I want to discuss you know what is it and what does that mean? And for me this question has gone 

beyond theoretical because IndieCron, the website where I listed Guinevere and the Divinity Factory’s 

Indiegogo page, has now come out and said all future submissions must be official Comicsgate projects. 
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AUG 8, 2019 - POCKET JACKS COMICS, 17.26 min livestream entitled “Ethan Van Sciver has a long 

history of cyberbullying fans / Rap Battle Challenge,” broadcast on August 8, 2019,  

<https://www.youtube.com/watch?v=YAAqrlbNvTY&t=258s>, last visited on July 28, 2021. 

 

 

Transcript from 0.00 to 1.02: 

00:00:00 

Hey everybody, Preston Poulter here for Pocket Jacks comics. Oh my God the host OV mad on Twitter! 

Woo. You’d a think I’d a robbed a bank or something. 

00:00:11 

Man, they're all coming after me, including Ethan Van Sciver himself, who seems to have expressed a 

little bit or disapproval on Twitter. 

00:00:20 

And kind of in a few tweets. Kind of labeled me “stalker-ie” because I sent a series of tweets back when I 

was running the campaign for Guinevere and the Divinity Factory asking to be on his show, which as I 

responded to him well, Ethan, that was what you were saying to do at the time on your live streams. 

You're like,  “Look, I'm super busy. I'm a big celebrity. I get all these DMS and messages. I can't possibly 

wade through them all. Just keep tagging me in posts and eventually I'll see you.” 

00:00:54 

So I did. And now I'm gettin’ blamed for it. Just following directions, Sir. Very sorry, but. . . . 
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<https://twitter.com/ComicsJacks/status/1147995787932160003>, last visited 7/29/21 

 

 
 

 

<https://twitter.com/ComicsJacks/status/1155653406859702272>, last visited 7/29/21 
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https://twitter.com/ComicsJacks/status/1155826457819508738>, last visited 7/29/21 

 
 

https://twitter.com/ComicsJacks/status/1170515706665951232>, last visited 7/29/21 
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<https://twitter.com/ComicsJacks/status/1189752525039243265>, last visited 7/29/21 

 
<https://twitter.com/ComicsJacks/status/1195944701137866752>, last visited 7/29/21 

 



EVS000134



EVS000135



EVS000136



EVS000137



EVS000138



EVS000139



EVS000210



EVS000211



EVS000212



EVS000213


